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“Modern gov ern ment has become per haps the most impor tant
single insti tu tional repos i tory of infor ma tion about polit i cal,
eco nomic, social, and envi ron men tal prob lems. A stat u tory
right to acquire access to records gen er ated at public expense is
vital if cit i zens are to par tic i pate more effec tively in deci sions
con cern ing the envi ron men tal man age ment of public
resources.”1

— Murray Rankin, Q.C.
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Introduction

The Impor tance of a

Free dom of Infor ma tion (FOI) Request:

Gain ing access to gov ern ment infor ma tion through FOI has
been one of the most impor tant vic to ries won by envi ron men tal
groups in the last 15 years.2 Knowl edge is power. Gain ing access
to infor ma tion enables cit i zens, grass roots orga ni za tions and
others to obtain the infor ma tion nec es sary to make informed
deci sions – and to chal lenge gov ern ment and others that are fail -
ing to protect the environment.

Ulti mately, the util ity of a FOI request rests in its abil ity to
advance one’s cause.

Using Brit ish Colum bia’s Free dom of Infor ma tion leg is la tion,
you can obtain gov ern ment records regard ing any number of
envi ron men tal issues. Among other things, your group may be
able to obtain:

+ Records of gov ern ment deci sion-making and reg u la tory activ -
i ties, about your issue of con cern

+ Com mu ni ca tions between gov ern ment and a com pany

+ Gov ern ment inspec tors’ notes and photos, and envi ron men -
tal mon i tor ing records

+ The rea sons why a gov ern ment offi cial made a deci sion, and a
record of the dis cus sions of offi cials and others regard ing
your issue of con cern
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+ Com pany cor re spon dence, records, and notes the gov ern -
ment has on file, regard ing your issue

+ Other infor ma tion which gov ern ment pos sesses about your
issue of con cern, includ ing sci en tific data, stud ies, reports, risk 
and other assess ments, and sta tis ti cal anal y ses which gov ern -
ment has gath ered

+ Copies of other rel e vant doc u ments, such as plans, pol i cies,
gov ern ment man u als, etc.

This hand book was cre ated to help you and your orga ni za tion
under stand the Brit ish Colum bia FOI pro cess, guide you
through an actual FOI request, and pro vide advice on how to
respond to a denied request. While the pro cess of making an FOI 
request is fairly straight for ward, the pro cess is fre quently
time-con sum ing and requests are some times even tu ally denied.

Thus, the main goal of this hand book is to pro vide you with
help ful tips on how to suc cess fully get the infor ma tion that you
need, through both formal and infor mal chan nels.

It should be noted that the infor ma tion con tained in this hand -
book is not legal advice, but is gen eral infor ma tion gath ered by
law stu dents. Remem ber that the law changes fre quently. For
spe cific sit u a tions, you should con tact a lawyer or the free legal
resources iden ti fied at the end of this Guide.

For other infor ma tion on BC free dom of infor ma tion issues,
con sult the website of:

+ BC Free dom of Infor ma tion and Pri vacy Asso ci a tion at 
http://fipa.bc.ca

+ Office of the Infor ma tion and Pri vacy Com mis sioner at
www.oipc.bc.ca
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Free dom Ferret and Cit i zen Mouse will lead you on your

quest for the doc u ments you need!



Overview of the Act

1. The Pur pose of the Act:

The BC Free dom of Infor ma tion and Pro tec tion of Pri vacy Act
(FOIPPA) estab lishes a right of access to records pos sessed by
public bodies. It also pro tects indi vid u als’ pri vacy, but only the
pro vi sions about access to infor ma tion are dis cussed here. A
cen tral pur pose of the leg is la tion is to make public bodies more
account able to the public by giving the public a right of access to
records.

The Act gov erns pro vin cially-reg u lated bodies. To get infor ma -
tion from fed er ally-reg u lated bodies, one can make use of the
fed eral Access to Infor ma tion Act. Although the fed eral Act is
beyond the scope of this Guide, infor ma tion on gain ing access to 
fed eral records is avail able at
www.fipa.bc.ca/gov ern ment_records/. 

See Appen dix 6 of this guide book for more infor ma tion.

2. What orga ni za tions can you get infor ma tion

from?

Under the pro vin cial Act, you can get infor ma tion from “public
bodies” in Brit ish Colum bia.

Public bodies include:

+ Pro vin cial gov ern ment min is tries;
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+ Pro vin cial boards, agen cies and com mis sions, pro vin cial
Crown cor po ra tions. See Sched ule 2 of the Act for a com plete
list, at www.oipcbc.org/leg is la tion.htm.

+ Munic i pal i ties, regional dis tricts, uni ver si ties, col leges, school
boards, munic i pal police forces, hos pi tals, and self-gov ern ing
pro fes sional bodies (such as the Law Soci ety of BC). See
Sched ule 3 of the Act for a com plete list of self-gov ern ing
bodies, at www.oipcbc.org/leg is la tion.htm 

Note: A “public body” under the Act does not include:

+ The office of a MLA or the Leg is la tive Assem bly itself;

+ BC Pro vin cial Court, the BC Supreme Court or the BC Court
of Appeal.

3. Can you get infor ma tion from pri vate

busi nesses, cor po ra tions, or indi vid u als?

No, the Act does not apply to pri vate orga ni za tions, includ ing
busi nesses, non-profit orga ni za tions, land lords or doc tors in pri -
vate prac tice. How ever, you may be able to get records and infor -
ma tion that orig i nated from pri vate enti ties if they are now on
the public (gov ern ment) files.

4. What about fed eral gov ern ment agen cies?

The Act only applies to public bodies within BC. Fed eral gov ern -
ment agen cies are cov ered by the fed eral Access to Infor ma tion Act.
See appen dix 6 for fur ther infor ma tion on this stat ute.

5. What kind of infor ma tion can I obtain from

an FOI request?

Accord ing to the Act, you can get access to records that are “in
the cus tody or under the con trol” of the public bodies dis cussed
above. A “record” includes books, doc u ments, maps, draw ings,
pho to graphs, let ters, emails, vouch ers, papers and any other
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thing on which infor ma tion is recorded or stored by graphic,
elec tronic, mechan i cal or other means, but does not include a
com puter pro gram or any other mech a nism that produces
records.

You have the right to exist ing “records”, not infor ma tion in the
abstract. Gov ern ment does n’t have to create a new record con -
tain ing infor ma tion you want.

Note: You can not get access to cer tain types of records, includ -
ing:

+ Records in court files, such as records of judges, judi cial
admin is tra tive records or records gen er ated by sup port ser -
vices that are pro vided to judges

+ Per sonal notes, com mu ni ca tions, or draft deci sions made by
some one acting in a judi cial or quasi-judi cial capac ity (such as

Overview of the Act 3
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tri bu nals like the Labour Rela tions Board or Envi ron men tal
Appeal Board)

+ Records that are in the cus tody of an offi cer of the Leg is la ture
that are related to the exer cise of that offi cer’s func tion

6. Does the right of access extend to all

records held by public bodies?

The Act grants the public a gen eral right of access to records,
sub ject to the oper a tion of spe cific stat u tory exemp tions. The
Act’s broad access rights pro mote trans par ency and account abil -
ity in gov ern ment, but the Act also rec og nizes that public or pri -
vate inter ests may be harmed through the release of cer tain
infor ma tion. There fore the Act exempts gov ern ment from the
obli ga tion to release certain records.

The exemp tions avail able to gov ern ment may be found in the
Free dom of Infor ma tion and Pri vacy Act. See sec tions 12-22. Exemp -
tions should be read care fully. Some excep tions require gov ern -
ment to with hold the records, some give gov ern ment the
dis cre tion to with hold, while others allow the public body to
with hold the record only if a cer tain harm would rea son ably
result from its dis clo sure. Many fre quent users of the Act feel
that public bodies apply these exemp tions too broadly, in order
to with hold records. Those users are often suc cess ful in appeal -
ing such deci sions to the Com mis sioner of Infor ma tion and Pri -
vacy. Judi cial deci sions inter pret ing FOI laws in Canada have
held that exemp tions to public dis clo sure should be “nar rowly
inter preted”.
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Some impor tant exemp tions to be aware of include:

Items that gov ern ment has the dis cre tion to

either dis close – or refuse to dis close:

a: Policy advice or rec om men da tions

Under sec tion 13 of the FOIPPA, the head of a public body
may refuse to dis close to an appli cant infor ma tion that would
reveal advice or rec om men da tions devel oped by or for a
public body or a min is ter. This exemp tion does not apply to
infor ma tion that has been on record for more than 10 years, or 
to those excep tions listed under s.13(2), includ ing:

6 Envi ron men tal impact state ments; polls; sur veys; and fac -
tual mate rial.

6 A report of a task force or sim i lar body that has been estab -
lished to make reports or rec om men da tions to a public
body.

6 A pro posal or plan to estab lish a new pro gram or change an
exist ing one, if the plan has been approved or rejected by a
public body.

6 Infor ma tion that the head of a public body has cited pub licly 
as the basis for making a deci sion.

The exemp tion for policy advice is not as broad as it may
appear. As the Com mis sioner has stated in a recent deci sion:
“The pur pose of s.13(1) is to pro tect a public body’s inter nal
deci sion-making and delib er a tive pro cesses, in par tic u lar
while those pro cesses are still under way.” (Order # FO5-O1)
While these pro cesses are pro tected, the fac tual infor ma tion
upon which they are based is not.

b. Lawyer/Client Com mu ni ca tions

Under s.14, the head of a public body may refuse to dis close
infor ma tion that is sub ject to solic i tor client priv i lege.
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For exam ple, dis clo sure of com mu ni ca tion between a lawyer
and their client in prep a ra tion for lit i ga tion need not be dis -
closed.

c. Dis clo sure harm ful to law enforce ment

Sec tion 15(1) of the Act states that the head of a public body
may refuse to dis close infor ma tion to an appli cant if the
disclo sure could rea son ably be expected to harm a law
enforce ment matter.

Thus, if enforce ment offi cials are pre par ing to lay charges
against a pol luter, gov ern ment may refuse to dis close if the
dis clo sure is likely to com pro mise the pros e cu tion.

d. Dis clo sure harm ful to inter gov ern men tal rela tions or 

nego ti a tions

Under s.16, the public body involved may refuse to dis close
infor ma tion to an appli cant if the dis clo sure could rea son ably
be expected to harm inter gov ern men tal rela tions, reveal con fi -
dences between gov ern ments, or harm treaty nego ti a tions.

For exam ple, appli ca tions for the dis clo sure of min utes or
notes taken during treaty nego ti a tions might be denied under
this exemp tion.

e. Dis clo sure harm ful to the finan cial or eco nomic

inter ests of a public body

Under s.17, the head of a public body may refuse to dis close
infor ma tion that could rea son ably be expected to harm the
finan cial or eco nomic inter ests of a public body or the gov ern -
ment of Brit ish Colum bia or the abil ity of that gov ern ment to
manage the econ omy.

For instance, if gov ern ment is nego ti at ing the sale of land, it
may refuse to dis close the bottom line price that it would
accept for the land in ques tion.
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f. Dis clo sure harm ful to the con ser va tion of her i tage

sites, etc.

Under s.18, the head of a public body may refuse to dis close
infor ma tion to an appli cant if the dis clo sure could rea son ably
be expected to result in damage to, or inter fere with the con -
ser va tion of her i tage sights, or endan gered, threat ened or vul -
ner a ble spe cies and other living resources.

For exam ple, if releas ing cer tain infor ma tion could under mine 
a gov ern ment pro gram for the con ser va tion of spot ted owls,
this infor ma tion can be exempted from release.

How ever, remem ber that gov ern ment’s ini tial deter mi na tion
that an exemp tion applies can be appealed. For exam ple,
Raincoast Con ser va tion Soci ety suc cess fully appealed gov ern -
ment’s refusal to dis close infor ma tion about griz zly bear kills,
after gov ern ment ini tially claimed that dis clo sure could inter -
fere with griz zly con ser va tion. [BC (Min is try of Water, Land and
Air Pro tec tion) v. BC (Infor ma tion and Pri vacy Com mis sioner), 26
B.C.L.R.(4th) 1.

g. Dis clo sure harm ful to indi vid ual or public safety

Under s.19 (1), the head of a public body may refuse to dis -
close infor ma tion, includ ing per sonal infor ma tion about the
appli cant, if the dis clo sure could rea son ably be expected to (a)
threaten anyone else’s safety or mental or phys i cal health, or
(b) inter fere with public safety.

For exam ple, infor ma tion that would help an appli cant locate
some one who the appli cant had phys i cally threat ened could
be with held.

h. Infor ma tion that will be pub lished or released within 

60 days

Under s.20, the head of a public body may refuse to dis close
infor ma tion where the infor ma tion is either already avail able
to the public, or will be within 60 days.
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For exam ple, if you are request ing a study that will be released
by the gov ern ment within a month, the gov ern ment may
refuse your request.

Items that gov ern ment must refuse to dis close

(“man da tory exemp tions”):

a. Cab i net and local public body con fi dences

Under s.12, the head of a public body must refuse to dis close
infor ma tion that would reveal the sub stance of delib er a tions
of the Exec u tive Coun cil or any of its com mit tees, includ ing
any advice, rec om men da tions, policy con sid er ations or draft
leg is la tion sub mit ted to the coun cil or its com mit tees.

For exam ple, the gov ern ment must refuse to dis close con fi -
den tial brief ing notes and draft leg is la tion pre pared for the
Exec u tive Coun cil or its com mit tees that is cur rently being
con sid ered.

This exemp tion does not apply, how ever, to back ground
infor ma tion given to the Exec u tive Coun cil or its com mit tees
for making a deci sion if that deci sion has since been made
public, has been imple mented, or if 5 or more years have
passed since the deci sion was made or con sid ered. It also
does n’t apply to infor ma tion in a record that is over 15 years
old, or to records of appeal deci sions decided by Cab i net.

b. Dis clo sure harm ful to busi ness inter ests of a third

party

Under s.21, the head of a public body must refuse to dis close
infor ma tion if the infor ma tion:

6 Reveals either trade secrets or com mer cial, finan cial, sci en -
tific, or tech ni cal infor ma tion about a thirty party;

6 Was sup plied in con fi dence; and

6 Could rea son ably be expected to result in cer tain types of
harm to the third party or gov ern ment, if dis closed.
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For exam ple, the gov ern ment would have to refuse to dis close 
the pro duc tion meth ods of a third party that has bid for a con -
tract to design and build air craft for gov ern ment use.

c. Dis clo sure harm ful to per sonal pri vacy

Under s.22, the head of a public body must refuse to dis close
infor ma tion if the dis clo sure would be an unrea son able inva -
sion of a third party’s per sonal pri vacy.

For exam ple, the gov ern ment will likely refuse to dis close
infor ma tion regard ing a third party’s psy chi at ric his tory or
diag no sis. Sim i larly, under s.22.1, dis clo sure of infor ma tion
must be refused where the infor ma tion relates to abor tion ser -
vices, unless the ser vices in ques tion were received by the
appli cant, or where the infor ma tion is of a gen eral nature.

HOT TIPS

+ Gov ern ment’s inter pre ta tion of the Act – includ ing the sec -
tions that pro vide exemp tions from dis clo sure — can be
found in the Min is try of Man age ment Ser vices Policy and Pro -
ce dures Manual on FOIPPA at 
www.mser.gov._Hlt101070884_Hlt101070885bBM_3_BM_
4_c.ca/privacyaccess/manual/toc.htm

+ The inde pend ent Com mis sioner’s inter pre ta tion of sec tions
of the Act can be found in the Com mis sioner’s Orders, which
you can find in the Sec tional Index at the Com mis sioner’s
website. See
http://www.oipcbc.org/sector_public/orders_deci sions/
sec tional_index.htm

NOTE: 

The gov ern ment is required to sever exempted mate ri als from
the records if at all pos si ble. This means that even if parts of a
doc u ment may be exempt ible, you should still get the
non-exempted parts of the record.
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Developing A Game Plan

So far, you’ve deter mined that gov ern ment has records that will
be useful to you, and you’ve also decided that they are the type of
records the Act allows you to request. In addi tion, there is no
man da tory exemp tion that would nec es sar ily pre vent you from
obtain ing the records. Now you need a strat egy to get those
records!

Here are some gen eral tips regard ing

pre lim i nary steps:

Whether you want infor ma tion simply to be informed about an
issue — or to doc u ment some thing for a legal action, public edu -
ca tion, media use, or other pur poses — you need to have a strat -
egy. Hope fully, the pre vi ous sec tion has given you an idea of who 
you can ask and what kinds of infor ma tion you can get from
them.

First and fore most, you need to iden tify:

+ The records you are seek ing, and

+ Which public body has cus tody or con trol of those records.

This often requires some inves ti ga tive skills. You might con sider
the fol low ing approaches:

+ Ask other envi ron men tal groups that have looked for sim i lar
infor ma tion. These envi ron men tal and com mu nity groups
may already have the records you need, or may be able to tell
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you how to get them. The BC Envi ron men tal Net work is a
good resource for find ing envi ron men tal groups based on
their loca tion or area of inter est. Their website can be found at
www.bcen.bc.ca. Talk to groups about their expe ri ences in
track ing down infor ma tion.

+ West Coast Envi ron men tal Law Asso ci a tion, Sierra Legal
Defence Fund and the Envi ron men tal Law Centre may be
able to give you tips on where infor ma tion is buried.

+ Envi ron men tal groups often find that the records they are
look ing for are held by these gov ern ment bodies: Timber
Sales BC, Agri cul tural Land Com mis sion, Min is try of Water,
Land and Air Pro tec tion, Land and Water BC, Inc., Min is try
of For ests, Min is try of Agri cul ture, Food and Fish er ies, Min is -
try of Sus tain able Resource Man age ment, Min is try of Energy
and Mines.

+ A quick “Google” search may be help ful. With the vast
amount of infor ma tion avail able online, the Internet is often a
good start ing point to get the “lay of the land”. Search the gov -
ern ment websites, among others.

+ Pub lished reports and stud ies at your local uni ver sity, col lege,
or munic i pal library may also offer rel e vant back ground infor -
ma tion.

+ Make sure you con tact the rel e vant pro vin cial gov ern ment
depart ment. The Gov ern ment of Brit ish Colum bia Tele phone 
Direc tory is avail able elec tron i cally or in hard copy from
Crown Pub li ca tions. If you phone Enquiry BC (604-660-2421
in Van cou ver; 387-6121 in Vic to ria, 1-800-663-7867 else -
where), you can ask to be trans ferred to the Infor ma tion Offi -
cer for a par tic u lar public body. Alter na tively, you may want to 
speak directly to the person who has charge of the type of
record you’re look ing for. For exam ple, if you speak to an
admin is tra tor who has the doc u ment in his or her office filing
cab i net, you may receive a faster response than if you deal
through a third party who is more dis tant from the records.
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Once you have iden ti fied the infor ma tion that you need and
deter mined who has it, you need to decide how to get it. While
you have a right to get records through an FOI request, this
option should not nec es sar ily be your first resort. Formal
requests can be costly, time-con sum ing and often pro duce dis ap -
point ing results.

First, try an infor mal approach. With the back ground infor ma -
tion you have gath ered, you can approach the gov ern ment
agency and infor mally dis cuss the matter with offi cials. Try a
friendly phone call and sug gest that you are seek ing the infor ma -
tion, and will go through the formal FOI pro cess if nec es sary,
but would like to get the infor ma tion infor mally, if pos si ble. You
can point out that if they can accom mo date you, it may save
every body time and money. Many times offi cials will allow you
to visit the depart ment or office, and review the files, to get the
records you are look ing for. And even if they don’t, these phone
con ver sa tions will give you infor ma tion about what is on the files 
– infor ma tion you will need for writing a formal FOI request.
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Writing An FOI Request

Once you have run out of infor mal ways of obtain ing the infor -
ma tion, you may want to pre pare a formal writ ten request.
Although an FOI request form is avail able (see appen dix 1 to get
a form), a writ ten letter that is addressed to the right agency and
person within that agency, and spec i fies exactly what you or your
group is request ing is suf fi cient. Appen dix 2 shows some of the
common mis takes made in writ ing such requests. Appen dix 3
con tains a sample letter that may prove useful while writ ing a
request.

Here are some tips to follow while plan ning and writ ing an FOI
request:

a) Try to make your request as spe cific as pos si ble. Requests are
often denied, delayed or made unnec es sar ily expen sive
because they are cast too broadly. If you ask for “all the files
you have” on a topic, the agency will have an excuse to delay
respond ing to your request, and to charge high fees. You can
save time and money by making a request very spe cific. The
Min is try’s Infor ma tion Offi cer may be able to help you with
this.

b) If the request that you’re making involves a great volume of
records, try to state both what your request includes and what
it does not include.

c) If you’re asking for infor ma tion that was reported in the
media, be ready to pro vide gov ern ment with copies of the arti -
cle, name of the paper, dates, etc. This will serve you well
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because the easier you make it for the agency to iden tify what
you want, the more likely that they will give it to you quickly.

d) Try to estab lish con tact with the person respon si ble for FOI
requests in the public body whose records you are seek ing.
The more they under stand pre cisely what you want (and per -
haps don’t want), the more readily you might be able to get the
records. You might also be able to save money by arrang ing
with the FOI coor di na tor to inspect the records instead of
having the time and expense of pho to copy ing them. How -
ever, gov ern ment agen cies may insist on making copies for
you (and bill ing you accord ingly) if the request includes infor -
ma tion that can be exempted under the Act.

e) If you find it dif fi cult to for mu late a narrow request, you may
want to con sider a stra te gic or “first cut” request. Such a
request could be lim ited to a spe cific date period, regional
office or even a spe cific indi vid ual in a public body. The
records received in response can then help you craft a more
refined request.

f) If the public body holds the infor ma tion in dig i tal/elec tronic
form, con sider whether you wish to obtain the infor ma tion in
elec tronic form. Infor ma tion such as the con tents of data -
bases is much more useful in elec tronic format.

g) Be sure to include your phone num bers, e-mail, and other
con tact infor ma tion in your request. Some ques tions con cern -
ing your request can be solved easily if the agency can call you
to clar ify mat ters. This resolves prob lems more effi ciently and
will facil i tate a faster response. The pro cess around free dom
of infor ma tion works best when both the requester and the
agency act coop er a tively – and make it easy for each other.

h) For fur ther tips, try con sult ing the BC Free dom of Infor ma -
tion and Pri vacy Asso ci a tion’s website at www.fipa.bc.ca/.
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Making your request broad enough – and

narrow enough

One of the chal lenges of using FOI is for mu lat ing a request that
will cap ture the infor ma tion you are inter ested in with out cast ing
a net so broad that the infor ma tion is buried in a moun tain of
non-per ti nent doc u ments. Such a focused request also saves
time and money. Your request should com mu ni cate both what
you want and what you don’t want.

To accom plish this, ask your self:

What is the spe cific nature or aspect of the issue you are inter ested in? For
exam ple, are you con cerned about a recent spill or reg u la tory
vio la tion? The rea son ing for a change in policy? Chronic air pol -
lu tion from a spe cific plant?

Why do you believe the public body has records regard ing this issue? Has
there been a recent deci sion or approval? Is an indus trial facil ity
sub ject to ongo ing report ing and mon i tor ing require ments?
Does the public body have doc u ments that have been referred to 
it by other public bodies? In pre vi ous sim i lar cases, what kind of
doc u ments did this public body have? What have offi cials told
you about the kinds of spe cific doc u ments on file?

Can you fur ther narrow your request? Are the records likely to be from 
a cer tain time period? Restricted to a cer tain loca tion? Con tained
in a spe cific office? Do you need infor ma tion about the most
recent pol lu tion spill, about all his tor i cal spills, or just spills over
the last 5 years, since new laws came in? Do you need infor ma -
tion about all pol lu tion from all pulp mills in the Prince George
area, or just one pulp mill, or just one oper a tion within one mill?
Do you need all cor re spon dence to a regional Min is try office, or
just cor re spon dence to one spe cific indi vid ual?

What if I have a request but I don’t know what agency or
who to send it to?

A com pre hen sive list of public bodies and agen cies you can
address your request to can be found at the end of the Free dom
of Infor ma tion & Pro tec tion of Pri vacy Act. They can be found
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in Sched ule 2 of the Act, which can be found online at the web
page of the Infor ma tion and Pri vacy Com mis sioner, at
www.oipcbc.org/leg is la tion.htm. You can con firm that you have
the right agency or person by phon ing the Min is try’s FOI offi cial.

What if I don’t know the name of the Gov ern ing Body of a
par tic u lar Pro fes sion?

A com pre hen sive list of the gov ern ing bodies of pro fes sions or
occu pa tions can be found in sched ule 3 of the Free dom of Infor -
ma tion & Pro tec tion of Pri vacy Act, which can be found at
www.oipcbc.org/leg is la tion.htm.
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Your Request Is Sub mit ted, 
Now What?

Can a public body dis re gard my request?

Sec tion 43 of the FOIPPA allows the com mis sioner to autho rize
a public body to deny a request for infor ma tion that

a) would unrea son ably inter fere with the oper a tions of the
public body because of the rep e ti tious or sys tem atic nature of
the requests, or

b) is friv o lous or vex a tious.

These sec tions have rarely been used. If you have been rea son -
able, you should not be refused on this basis.

How the Agency Should Respond:

Once an agency has received your request, it has 30 busi ness days 
to respond. How ever, the public body may give itself an exten -
sion of another 30 days if your request is not detailed enough,
asks for a large number of records, or involves a third party that
needs to be con sulted by the agency before dis clo sure can be
made or has objected to release of the records. In that case, they
will write to tell you when you can expect a response. For a
longer exten sion than that, the agency needs to apply to the
Infor ma tion and Pri vacy Com mis sioner.

If the agency asks you to pay fees for the infor ma tion (see
below), the agency can delay pro duc ing the doc u ments until you
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either pay the fees, or the issue of pay ment is resolved (for exam -
ple, if you request a fee waiver and refuse to pay a deposit, they
need not pro duce the doc u ments, until the fee issue is resolved.)

When it does respond, the public body’s response must either:

+ Grant your infor ma tion request in full or part- The agency
will inform you that you will be given full or par tial access to
the infor ma tion requested; and indi cate how, when and where
you can access the doc u ments. If you have requested copies of 
doc u ments, or if the agency has chosen to pre pare copies, the
agency will usu ally just send you the copied records.

+ Turn your infor ma tion request down- The agency must
give rea sons for the denial and pro vide con tact infor ma tion of 
some one who can answer your ques tions about the refusal. It
will also inform you of your right to request a review of the
agency’s deci sion (see below).

HOT TIP

Keep all copies of your cor re spon dence, and notes you’ve
made (of phone calls, etc.). Note things like the date, the name 
of the person you spoke with, what they said, etc. You might
need them later if you have to seek a legal review or go to court.

Follow up phone con ver sa tions with a con firm ing letter
addressed to the person you spoke with, describ ing what was
said and agreed to. Con firm ing phone con ver sa tions in writ ing
elim i nates ambi gu ities and mis un der stand ings. Later, if the offi -
cial’s story changes, you can rely upon your con firm ing letter.
Also, the con firm ing letter can be useful if your infor ma tion
needs to be for warded to another office or agency. It’s also a
useful record for you and your files.

When you receive or send a letter, it is help ful to note any
upcom ing dead lines (e.g., the date by which the public body
must respond) on your cal en dar.
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Remem ber, it is to your advan tage to be very friendly in your
deal ings with these offi cials. They often do these requests on the
side, in addi tion to their reg u lar jobs. Estab lish ing a good rap port 
will help both of you work together. Also, being able to follow up 
with some one you know by name will make things easier for you.
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Your Timeline

How long does the Gov ern ment have to

respond to your request?

The dead line is 30 busi ness days, but as men tioned above, the
gov ern ment may grant itself a 30-day exten sion if var i ous con di -
tions are met. If you have not received a response within these
dead lines, you should call or write the FOI depart ment or indi -
vid ual at the agency and ask them to commit to a release date for
your request.

In cer tain cir cum stances, you will want to file an appeal (“request 
for review”) with the Office of the Infor ma tion and Pri vacy
Com mis sioner when a gov ern ment agency misses a dead line.
(See below for a dis cus sion of how to request a review.) First,
how ever, you should con tact the agency in ques tion and deter -
mine when a response will be issued. If release is immi nent, it
may not be in your best inter ests to request a review, as it will
likely take the OIPC months to inves ti gate the inci dent and may
there fore slow the process down.

TIP: Delays in pro vid ing doc u ments are one factor that can be
con sid ered when decid ing whether a fee waiver should be
granted. If an agency has charged you fees (see below) and is late
in deliv er ing your doc u ments, you may write to the agency and
request that your fees be re-eval u ated in light of the delay.
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Fees

1. What will I have to pay, and how can I

reduce or avoid costs?

In some cir cum stances you will have to pay fees for records,
while in other sit u a tions fees can be waived or reduced. The
Free dom and Infor ma tion and Pri vacy Reg u la tion, as well as
Gov ern ment’s Policy and Pro ce dures Manual at
www.mser.gov.bc.ca/privacyaccess/manual/toc.htm set out the 
guide lines for charg ing fees.

2. How will I know if I will be charged a fee for

my request?

Sec tion 4 of the Act explains that you must be informed if there
will be any fees charged to you, before the gov ern ment ful fils
your request. Before the public body can charge any fees, the
head of the public body will give you a writ ten esti mate of the
total fee before pro vid ing the ser vice. The agency will not start
the search until you have agreed to pay the fees, or the agency has 
waived the fees. In addi tion, the agency may require the appli cant 
to pay a deposit in the amount set by the head of the public body
(this cannot be more than ½ of the total fee esti mate).

It should also be noted that where fees fall below a cer tain
thresh old, public bodies have the dis cre tion to waive them. The
Policy and Pro ce dures Manual states that the cur rent rec om mended
thresh old for pro vin cial public bodies is $50.00, though fees
under this amount may still be applied.
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Because the public body will not start assem bling doc u ments
until the fee issue is resolved, the time between the agency issu -
ing a fee esti mate and the ques tions of fees being resolved (either
by you agree ing to pay the fees and paying any deposit, or by the
agency waiv ing fees… see below), does not count towards the
time during which the agency must respond to your request.

3. What is the break down of fees?

High lights of the fee sched ule are below (Max i mums as of
March 1, 2005). Check the reg u la tions on the Com mis sioner’s
website  http://www.oipcbc.org/  for up-to-date amounts:

+ Locat ing/retriev ing a record: The first 3 hours are free,
then $7.50 per 1/4 hour.

+ Pho to cop ies: $0.25 per page

+ Dis kettes: $10.00 per dis kette.

+ Slide dupli ca tion: $0.95 each.

+ Pro duc ing a record: Pro duc ing hard copy from records in
elec tronic format may require com puter pro gram ming. Pro -
gram ming charges are $7.50 per 1/4 hour, CPU time is $16.50
per minute.

+ Ship ping and Han dling: Actual ship ping costs apply.

Note: A Sched ule of Max i mum Fees can be found in appen dix 5.

Note: These fees do not apply to a request for the appli cant’s
own per sonal infor ma tion.

4. Reduc ing fees:

One of the major rea sons for writ ing a pre cise and clear FOI
request is to reduce the fees you may have to pay. Large fees have 
been a deter rent for some groups seek ing to pursue an envi ron -
men tal cause. Here are some tips on keep ing your fees rea son -
able:
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+ Overbroad requests can lead to large search and copy ing fees.
Make your request very spe cific, and know the infor ma tion
you are seek ing. Remem ber that the most common
reason given for a denial of an FOI request is that the
request is too broad.

+ If you are seek ing a large amount of infor ma tion on dif fer ent
issues, you may want to break your request into more than one 
appli ca tion. Remem ber, each request has 3 free hours of
research time. How ever, don’t try to arti fi cially break down a
single issue into a number of requests, as that may be seen as
caus ing unnec es sary bureau cratic activ ity.

+ The gov ern ment can only charge fees for the time that they
research the doc u ments, and for copy ing large num bers of
pages. If you can help them locate the records, that may
reduce fees. If you go into the office and sort through doc u -
ments, you may be able to reduce the number of rel e vant doc -
u ments copied, and thus reduce fees. How ever, the agency
may be reluc tant to have you review the doc u ments if there is a 
chance that they may con tain infor ma tion that they do not
need to release (exemp tions). In such cases, they may insist on
making copies of the requested doc u ments and charge you
accord ingly.

+ Gov ern ment cannot charge for the time taken to review doc u -
ments and “sever” excludable con tent (this pro cess of remov -
ing exempt ible mate rial from doc u ments is usu ally what takes
the most time, and is the main excuse for delays).

+ Some times you can nego ti ate with a gov ern ment agency to
reduce the scope of your request to a level that they con sider
man age able. You should not feel pres sured into drop ping
requests for doc u ments you need, but if you can work with
them to reduce the scope of your request, they may be able to
reduce or drop a fee esti mate.

+ Per haps most impor tant, remem ber that some times groups
are enti tled to have their fees fully waived, under s. 75 of the
Act. See below.
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5. How can I get a waiver of fees?

Envi ron men tal groups can often seek a waiver of fees. Gen er ally
they should request a waiver of fees at the time of sub mit ting an
FOI request, and pro vide a ratio nale for this request. Note, how -
ever, that the pro vin cial gov ern ment often ignores such ini tial
requests and you may need to send a second request for a fee
waiver once a fee esti mate has been received. The head of a
public body may waive any fees if:

+ You cannot afford the pay ment or, it would be fair to excuse
the pay ment; or

+ The record requested relates to a matter of public inter est,
includ ing the envi ron ment or safety.
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The word “may” seems to sug gest that the head of the public
body does not need to grant a waiver request, even where the
matter relates to the public inter est. How ever, the Infor ma tion
and Pri vacy Com mis sioner, who reviews gov ern ment deci sions
on such issues, has made it clear that the head must grant a
waiver where there is an issue of gen u ine public interest.

To deter mine whether fees should be waived on a “public inter -
est” ground, the fol low ing test is applied: (See Com mis sioner’s
Order 332-1999)

1. The head of the agency must decide whether the requested
records relate to a matter of “public inter est”. The Act spec i -
fies the envi ron ment, public health or safety records as being
related to mat ters of public inter est.

Records related to other sub jects may meet the test if:

(a) the sub ject of the records has been a matter of recent
public debate;

(b) releas ing the records can rea son ably be expected to yield a
public ben e fit by dis clos ing, or con trib ut ing to debate
about, an envi ron men tal or public health or safety con -
cern, or an impor tant policy, law, pro gram or ser vice.

(c) the records dis close how the Min is try is allo cat ing finan cial 
or other resources.

Although not all of the above cri te ria need to be met to war rant
doc u ments being issued, a waiver request that addresses a
number of the above fac tors is stron gest. You should com ment
on any of these tests that apply to your sit u a tion when you
request a waiver.

2. Even if the doc u ments relate to mat ters in the public inter est,
the head of a public body will likely go on to con sider whether
or not the fees should be waived on the basis of whether dis -
clo sure will actu ally serve the public inter est.

In making this deci sion, the head will con sider whether your
pri mary pur pose is to ben e fit the public rather than simply
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serv ing a pri vate inter est – and whether you are able to dis sem -
i nate the infor ma tion to the public. In addi tion, the head will
con sider whether you have been rea son able through out the
request, includ ing whether you have made gen u ine good-faith
efforts to limit the scope of the infor ma tion request to that
which is rel e vant, thereby reduc ing asso ci ated fees.

Appen dix 3 con tains a sample of a letter asking for waiver of
fees for an envi ron men tal group that is request ing records.
Note that a public inter est group has a better chance of get ting 
a waiver of fees on “public inter est” grounds than does an
indi vid ual.

Keep in mind that where the fee is low or money is not an
issue, the quick est route may be to simply pay the required fee
under pro test. Under s. 4 of the Act, bodies can refuse to
release doc u ments until feels are paid, or for mally waived.
Since a gov ern ment body can take 20 days to respond to a
request for a fee waiver, and may then turn it down, one
option is to simul ta neously request a fee waiver and at the
same time pay the required deposit “under pro test”. This
means that the gov ern ment would start col lect ing the mate ri -
als, even while they were con sid er ing your request for a waiver 
of fees.

Alter na tively, if you wait until your request for a fee waiver has 
been denied, you can request a review of that deci sion, and
simul ta neously pay the required deposit “under pro test”. This
allows gov ern ment to start assem bling the records during the
months that it takes the Com mis sioner to con sider the review.
If the Com mis sioner has not ruled on your review by the time
the doc u ments are ready for release, the gov ern ment will likely 
refuse to release them unless you pay the remain ing fees as
well; this also can be done under pro test.

Money sub mit ted under pro test should be accom pa nied by a
writ ten state ment explain ing that you feel that you are enti tled
to a waiver, and wish to pro ceed with a request for a fee waiver 
(or the review of the deci sion to deny a fee waiver), but that in
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the mean time you enclose the requested deposit “under pro -
test”, and expect it to be repaid if the fee waiver issue is
resolved in your favour.
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Appealing A Decision

1. Not Sat is fied with a Public Body’s Response?

If you are not happy with the agency’s response, you may request 
a review of the agency’s deci sion, and ask the Infor ma tion and
Pri vacy Com mis sioner to reverse the deci sion. (See sec tion 52 of
the Act.) A writ ten request must be sent to the Office of the
Infor ma tion and Pri vacy Com mis sioner (OIPC) within 30 busi -
ness days of receiv ing the response. If you apply for a review
after 30 busi ness days, the Com mis sioner still has the dis cre tion
to allow you to pro ceed with the review – but you must con vince
him to exer cise that dis cre tion by includ ing rea sons or unusual
cir cum stances for the delay in your letter.

Your request for review should include:

+ A copy of your ini tial request to the agency

+ A copy of the agency’s response to your request

+ A writ ten request to the OIPC to review the agency’s deci sion

You may either com plete a “Request for Review” form (see
appen dix 4) or simply write a letter. In either case, your request
should clearly explain what deci sion or spe cific aspect of the
deci sion you want reviewed. A sample review request letter is
included at the back of this hand book, also in appen dix 4.

Aside from reviews, under s. 42 of the Act, the Com mis -
sioner can also inves ti gate and attempt to resolve com plaints
that the leg is la tion has not been fol lowed, that fees are inap pro -
pri ate, or that time exten sions have not been dealt with prop erly.
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HOT TIP:

The results of pre vi ous reviews are set out in “Orders” from the
Com mis sioner. The Com mis sioner’s website
 (http://www.oipcbc.org/) con tains all pre vi ous Orders and also 
pro vides a very useful “Sec tional Index”, refered to on page 9,
above. The Sec tional Index groups Orders accord ing to spe cific
sec tions of the stat ute, which allows you to review other
instances where infor ma tion was denied in sim i lar cir cum -
stances. The Orders may assist you in deter min ing whether to
accept or chal lenge the deci sion you have received from the
public body. In your request for review, you should, where pos si -
ble, refer to past Orders that sup port your posi tion.

You may also want to refer to the Gov ern ment’s Policy and Pro ce -
dure Manual.  The website address for the Manual is on page  9,
above

2. What Hap pens Next? The Review Pro cess:

Medi a tion Stage

Once the Office of the Infor ma tion and Pri vacy Com mis sioner
has received your request for review, a file will be opened and an
OIPC employee called a Port fo lio Offi cer will be assigned to
review the facts and try to medi ate a set tle ment between you and
the agency. The medi a tion pro cess usu ally takes between 60 to
70 days. This time period can be extended if both you and the
public body agree prog ress is being made. The suc cess of the
medi a tion depends on the will ing ness of both you and the public
body to com mu ni cate and com pro mise. More than 90 per cent of 
dis putes are set tled at this stage. Even if you ulti mately go to a
review hear ing (aka “inquiry”), you may get some addi tional doc -
u ments during this medi a tion. Do not view it as an all or nothing
negotiation.

Appealing A Decision 29



Review Hear ing

If the medi a tion fails, the matter may go to a formal hear ing or
“inquiry” before the Infor ma tion and Pri vacy Com mis sioner.
This inquiry should take place within 90 busi ness days of the day
you filed the review, but the time for this can be extended. The
formal hear ing is con ducted by the Com mis sioner or his del e -
gate, who will give both you and the agency an oppor tu nity to
pres ent evi dence and argu ments (usu ally in writ ing, but some -
times oral). You will each be given a chance to respond to the
other’s argu ments, usu ally within seven days, after which the
Com mis sioner will make a decision.

Under the Act, the Com mis sioner has the power to make an
“order” which may either order the public body to release or
with hold all or part of the requested infor ma tion, or reduce or
elim i nate the fee gov ern ment wants to charge.

Note: There is no fee for the review

3. Not Sat is fied with the Com mis sioner’s

Deci sion? Court - The Last Resort:

Orders made by the Com mis sioner are “final and bind ing”.
How ever, you may pro ceed to the BC Supreme Court to have
the Com mis sioner’s deci sion judi cially reviewed, but only if the
Com mis sioner has made a legal error. A court may dis agree with
the Com mis sioner’s deci sion, but unless a legal mis take has been
made, the Com mis sioner’s deci sion will stand. If you decide to
go to court, you will prob a bly need to get legal help from a
lawyer. Judi cial review will involve com plex and highly tech ni cal
areas of the law. Try to find a lawyer who has expe ri ence in FOI
cases.

If you cannot afford a lawyer, you may con sider approach ing law
firms, public inter est groups and law schools to rep re sent you in
court either for free or a nom i nal fee. West Coast Envi ron men tal 
Law Asso ci a tion, Sierra Legal Defence Fund, BC Public Inter est
Advo cacy Centre, and the Envi ron men tal Law Centre Clinic at
Uni ver sity of Vic to ria may be able to help you with legal issues.
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Local and pro vin cial envi ron men tal groups, uni ver si ties, col -
leges, and librar ies are addi tional resources that may be available
to you.

Keep in mind that such orga ni za tions are often under staffed,
under-funded, and over-com mit ted. While your request may
seem very impor tant to you, it is up to the orga ni za tion to decide
whether your case is vital enough to jus tify com mit ting their lim -
ited resources to it.

Whether you hire a lawyer or get free advice or legal rep re sen ta -
tion through a firm or public inter est group, you should make
sure that all cor re spon dence, notes and other back ground mate -
rial con cern ing your FOI request are in good order.
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Appen dix 1

Request for Access to Records form

When you request records from a public body, you can use the
Access Request Form found at
http://www.oipcbc.org/HelpfulForms.htm
Alter na tively, you may just write a letter. (See below.)
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Appen dix 2

Sample of a Bad FOI Request Letter

Dear Sir,1

My name is David Smith2 and I am con cerned about the con -
struc tion of a smelter plant in my neigh bour hood.

There was an arti cle in the paper3 about a pos si ble sale of land to
Mega-Pol luter Inc and I think the gov ern ment prob a bly has files
on the pro posed sale.4 & 5 

I don’t want to pay a lot of money so I hope you can help me
out.6

Sin cerely7

David Smith

Prob lems:

1. Should be addressed to spe cific agency’s office.

2. Should include con tact infor ma tion includ ing address, phone
number, etc.

3. Indi cate the name and date of the news pa per.

4. Spec ify which depart ment or agency.

5. Should spec ify the doc u ments requested.

6. Give a reason for request ing a waiver or else avoid such lan -
guage.

7. Does not indi cate the pur pose for which the infor ma tion is
requested.
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Appen dix 3

Sample Request For Records

[Adapted from the exam ple given at:
 www.fipa.bc.ca/library/Toolkit—Access_to_Gov ern -

ment_Records/BC_FOI_Request.doc]

[Date]

Infor ma tion and Pri vacy Direc tor

[Name of gov ern ment body]

[Address]

Dear Infor ma tion and Pri vacy Direc tor:

Please send me the fol low ing records:

[Describe fully. See “Writ ing an FOI Request” above. For exam ples of
things you might ask for, see below.]

I am making this request under the B.C. Free dom and Infor ma -
tion and Pro tec tion of Pri vacy Act.

As soon as any sig nif i cant part of this request is com pleted,
please send that part of the infor ma tion and records to me, rather 
than wait ing until all the respon sive records are com piled and
send ing them all at once.

If any of the records respon sive to my request are avail able
through rou tine release, or may be viewed in a local “read ing
room,” please inform me. [Optional: If any of these records are in read -
able com puter format, please send them by disc or email instead of on paper.]

[Optional: Please excuse me from the require ment to pay any fees for the ful -
fill ment of this request, as (choose one or more of the fol low ing):

+ I am making this request as a matter of public inter est (You should be
pre pared to state a good jus ti fi ca tion. See the rules for what qual i fies as
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public inter est, dis cussed under “How Can I Get a Waiver of Fees”,
above. A good public inter est argu ment is that you will be using the infor -
ma tion to inform the public about a matter of public inter est, and this is
rein forced when you can show that the matter has been the sub ject of broad
public debate and that you have the capac ity to make the infor ma tion
public.)
or

+ I am unable to afford pay ment (state your case)
or

+ any other reason that makes it a matter of fair ness that you should not be
required to pay.]

Please be advised that, if there are unrea son able fees, dele tions or 
delays in your response to this request, I intend to appeal to the
Infor ma tion Com mis sioner at the ear li est oppor tu nity. If you
wish to nego ti ate this request, please call or write me.

Sin cerely yours,

[Your name, address, phone number, email]

What Doc u ments Should I Ask For?

Unsure of what sort of doc u ments you might like to request?
Con sider asking for records of gov ern ment deci sion-making and 
reg u la tory activ i ties about your issue of con cern; copies of com -
mu ni ca tions between gov ern ment and a com pany; Gov ern ment
inspec tors’ notes and photos, and envi ron men tal mon i tor ing
records; the rea sons why a gov ern ment offi cial made a deci sion,
and a record of the dis cus sions of offi cials and others regard ing
your issue of con cern; Com pany cor re spon dence, records, and
notes the gov ern ment has on file, regard ing your issue; other
infor ma tion which gov ern ment pos sesses about your issue of
con cern, includ ing sci en tific data, stud ies, reports, risk and other
assess ments, and sta tis ti cal anal y ses which gov ern ment has gath -
ered; copies of other rel e vant documents, such as plans, policies,
government manuals, etc.
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For exam ple, on a case involv ing pro pos als to fill in an area of
Bay, one might ask for things like the fol low ing:

+ A list of all sci en tific reports con cern ing the Bay or imme di ate
vicin ity.

+ A list of all sci en tific data, includ ing cor re spon dence and
reports, col lected by Land and Water BC regard ing fill ing of
the Bay.

+ Man age ment Plan for the adja cent Park.

+ All infor ma tion on the suc cess or fail ure of ero sion con trol
along the Bay, and any cor re spon dence ref er enc ing ero sion
con trol.

+ Any infor ma tion on hab i tat alter ation in the vicin ity of the
Bay.

+ All cor re spon dence includ ing email between Min is try of
Water, Land and Air Pro tec tion and fed eral agen cies regard ing 
the landfilling in the Bay.

+ All Min is try of Water, Land and Air Pro tec tion doc u ments
after 1990 in oppo si tion to the fill ing of the Bay, includ ing
mem o randa and cor re spon dence, between those agen cies and 
the National Har bour Board.

+ Any rec om men da tions made by Envi ron ment Canada and
DFO regard ing the fill ing of the Bay.

+ All cor re spon dence and other com mu ni ca tions between the
Min is try of Water, Land and Air Pro tec tion and spon sors of
the fill ing of the Bay, includ ing the ABC Fill ing Com pany and
the Munic i pal ity of Clue less.

+ Mem o randa and cor re spon dence from the Joyful Park super -
in ten dent regard ing the fill ing of the Bay.

+ Inqui ries from any mem bers of the leg is la tive assem bly
regard ing the fill ing of the Bay.
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Appen dix 4

Sample Review Request Let ters

Request for Review Form

You can use the Request for Review form found at 
http://www.oipcbc.org/HelpfulForms.htm

Or you can write a letter. See below for the type of infor ma tion
to include.

Sample Request for Review letter

[Date]
Infor ma tion and Pri vacy Com mis sioner
Office of the Infor ma tion and
Pri vacy Com mis sioner for Brit ish Colum bia
[Address]

Dear [Name of Com mis sioner]:

Re: Request for review of the deci sion of the Min is try of
_______________ deny ing our Request for Infor ma tion
for the 2003-2004 pol lu tion mon i tor ing reports of Stinky
Pulp Mill, Any where, BC, Min is try file # ______

We have recently received notice of the deci sion of the Min is try
of ______, dated May 1, 2005, deny ing our Free dom of Infor -
ma tion Request (“FOI Request), dated Feb ru ary 20, 2002
wherein we requested access to the above-noted reports.

We request that the Infor ma tion and Pri vacy Com mis sioner
con duct a review of that deci sion pur su ant to sec tion 52(1) of the 
Brit ish Colum bia Free dom of Infor ma tion and Pro tec tion of Pri vacy Act
(the “Act”). We have attached copies of our FOI Request, the
Min is try’s denial of that request and other cor re spon dence
between us.
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The Min is try has taken the posi tion that [state the ratio nale given
by the Min is try for its deci sion.]

We submit that the Min is try’s deci sion is not sup ported by the
law.

[Explain why. For exam ple: The Min is try is obliged to release these
doc u ments under s. 4 of the Act, and no pro vi sion of the Act excepts the
Min is try from that obli ga tion. The Min is try erred in claim ing that the
s. 13 excep tion for advice or rec om men da tions to a Min is ter meant that the
records did not need to be dis closed, because the doc u ments were envi ron -
men tal mon i tor ing records and are not “advice or rec om men da tions.”

Here’s an exam ple para graph regard ing a dif fer ent issue: The Min -
is try erred in refus ing to dis close ‘April 14, 2003 notes’ on the basis that they 
were exempted from dis clo sure under s. 12 because they would reveal the sub -
stance of delib er a tions of the Exec u tive Coun cil (Cab i net). How ever, those
notes were not cre ated for the Exec u tive Coun cil.

Another exam ple: The Min is try erred in refus ing to dis close two doc u -
ments under s. 16 of the Act, claim ing that dis clo sure could rea son ably be
expected to harm rela tions with the gov ern ment of Man i toba. How ever, these
doc u ments can have no con nec tion to rela tions with the gov ern ment of Man i -
toba.

Another exam ple: The Min is try erred by obvi ously not releas ing all
records. In all the records released there is a com plete absence of hand writ ten
records, yet there is evi dence that numer ous hand writ ten records were made.]

We urge you to con sider the cir cum stances of this case and con -
duct a review of the Min is try’s deci sion. We look for ward to your 
reply on this matter. Please feel free to con tact me should you
require addi tional infor ma tion in respect of this request for
review. Thank you for your attention.

Yours truly,

Jack Nimble

CleanClean Asso ci a tion
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Sample Review Request on

Denial of Fee Waiver

[Date]

Infor ma tion and Pri vacy Com mis sioner
Office of the Infor ma tion and
Pri vacy Com mis sioner for Brit ish Colum bia
[Address]

Dear [Name of Com mis sioner]:

Re: the April 1, 2005 deci sion by J. Doe, Man ager of Infor -
ma tion, Pri vacy and Records of the Min is try of
_____________ (“the Man ager”), to deny a fee waiver to
Water shed Watch.

On behalf of Water shed Watch (“WW”), I request a review of
the above-noted deci sion to deny a fee waiver. Attached are
copies of all let ters between WW and the Min is try on this matter.
As you can see, the infor ma tion I requested in my Feb ru ary 23,
2005 letter included:

“All infor ma tion per tain ing to Crown land prop er ties in “Area B” of the 
S. Lake area that ema nated from or was received by the office of Jack
Doe, for the period start ing April 1, 2002 to the pres ent time.”

The Man ager denied a fee waiver for the pro duc tion of these
records, stat ing that the WW appli ca tion did not meet the public
inter est test out lined in sec tion 75(5)(b) of the Free dom of Infor ma -
tion and Pro tec tion of Pri vacy Act (“the Act”):

“The public asso ci ated with the ‘pub lic inter est’ reason for waiv ing oth er -
wise pay able fees under the Act is the public of Brit ish Colum bia gen er ally 
or, at the least, a sig nif i cant subset of that public. S. Lake is a rather
small com mu nity and cannot be accu rately char ac ter ized as the public of
BC gen er ally, or a sig nif i cant subset of that public. I am drawn to the con -
clu sion that the scope of this issue is too par tic u lar to qual ify for a fee
waiver on the ‘pub lic inter est’ ground.”
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I submit this appli ca tion for review of the denial of a fee waiver
under s. 75(5) of the Act on the fol low ing grounds:

1) The Man ager of Infor ma tion erred in fail ing to find that the
records requested relate to a matter of public inter est.

a. The WW appli ca tion for records was an appli ca tion for
records relat ing to the envi ron ment, and thus relate to a
matter of public inter est.

b. The requested records also relate to a matter of public
inter est because the sub ject of the records has been a
matter of recent public debate.

c. In addi tion, the requested records relate to a matter of
public inter est because dis sem i na tion and use of the
records could ben e fit the public by dis clos ing an envi ron -
men tal and public health con cern; con trib ute to the devel -
op ment, public under stand ing of, and debate on an
impor tant envi ron men tal and public health issue; and con -
trib ute to public under stand ing of an impor tant gov ern -
ment policy.

d. The requested records also relate to a matter of public
inter est because the records dis close how gov ern ment is
allo cat ing resources.

e. Finally, the Man ager erred in decid ing that the S. Lake
com mu nity is too small to con sti tute the “public” for the
pur poses of s. 75(5)(b) of the Act.

2) In addi tion, the waiver should have been granted because the
pri mary pur pose of the WW appli ca tion was in pur suit of a
public, not pri vate, inter est; and our intent is to dis sem i nate
the records to the public and rel e vant deci sion-makers.

There fore, the appli ca tion meets the two-part test for public
inter est fee waiver under s. 75(5)(b) of the Act.

In the alter na tive, the appli ca tion should qual ify for a fee
waiver under s. 75(5)(a) of the Act, because WW cannot afford 
the fee required.
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The two-part test that applies to public inter est fee

waiver issues

In Order 332-1999, the Infor ma tion and Pri vacy Com mis sioner
described the two-part test for deter min ing if a public inter est fee 
waiver is war ranted under s. 75(5)(b) of the Act:

1. The head of the Min is try must exam ine the requested records
and decide whether they relate to a matter of public inter est (a
matter of public inter est may be an envi ron men tal or public
health or safety matter, but mat ters of public inter est are not
restricted to those kinds of mat ters). The fol low ing fac tors
should be con sid ered in making this deci sion:

a) has the sub ject of the records been a matter of recent
public debate?;

b) does the sub ject of the records relate directly to the envi -
ron ment, public health, or safety?;

c) could dis sem i na tion or use of the infor ma tion in the
records rea son ably be expected to yield a public ben e fit by:

i. dis clos ing an envi ron men tal con cern or a public health
or safety con cern?;

ii. con trib ut ing to the devel op ment or public under stand -
ing of, or debate on, an impor tant envi ron men tal or
public health or safety issue?; or

iii.con trib ut ing to public under stand ing of, or debate on,
an impor tant policy, law, pro gram or ser vice?;

d) do the records dis close how the Min is try is allo cat ing
finan cial or other resources?

2. If the head of a Min is try, as a result of the anal y sis out lined in
para graph 1, decides the records relate to a matter of public
inter est, the head must still decide whether the appli cant
should be excused from paying all or part of the esti mated fee.
In making this deci sion, the head should focus on who the
appli cant is and on the pur pose for which the appli cant made
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the request. The fol low ing fac tors should be con sid ered in
doing this:

a) is the appli cant’s pri mary pur pose for making the request
to use or dis sem i nate the infor ma tion in a way that can rea -
son ably be expected to ben e fit the public or is the pri mary
pur pose to serve a pri vate inter est?

b) is the appli cant able to dis sem i nate the infor ma tion to the
public?

The first stage of the two-part test:

Do the records relate to a matter of public inter est?

Accord ing to Order 332-1999, in deter min ing whether the
records relate to the public inter est, the head of a Min is try should 
con sider the fol low ing fac tors:

a) Records that relate to the envi ron ment and public health

Records that relate to envi ron men tal or public health mat ters
inher ently relate to mat ters of public inter est. The records WW
seeks relate to devel op ments that could fur ther com pro mise the
integ rity of the S. Lake res er voir… Given the scale and prox im ity 
of these devel op ments to the res er voir, their effect on the S. Lake 
res er voir envi ron ment and public health could be pro found and
long-lasting…

[Note: Goes on to explain why the requested records relate to envi ron men tal
and health issues.]

Accord ing to Com mis sioner’s Order 01-35, gov ern ment’s plan -
ning and reg u la tory activ i ties in rela tion to devel op ments that
may impact the envi ron ment inher ently relate to a matter of
public inter est. The doc u ments in ques tion include such plan -
ning and reg u la tory activities.

b)Other fac tors under the first stage of the two-part test in 
s. 75(5)(b)

Records can also be clas si fied as relat ing to the public inter est on
the basis of other fac tors. If the sub ject of the records has been a
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matter of recent public debate, they may qual ify as being related
to the public inter est… [Goes on to explain the amount of debate and
media cov er age of the issue.]

Records can also relate to the public inter est, if their dis sem i na -
tion or use could rea son ably be expected to yield a public ben e fit
by:

i. dis clos ing an envi ron men tal con cern or a public health or
safety con cern;

ii. con trib ut ing to the devel op ment or public under stand ing
of, or debate on, an impor tant envi ron men tal or public
health or safety issue; or

iii. con trib ut ing to public under stand ing of, or debate on, an
impor tant policy, law, pro gram or ser vice;

In this case, dis clo sure of the records will con trib ute to public
under stand ing of this impor tant envi ron men tal and public
health issue… [Goes on to explain why dis sem i na tion will con trib ute to
public debate.]

It will also con trib ute to public under stand ing of an impor tant
policy… [Goes on to explain why.]

The records will also dis close how the Min is try is allo cat ing
resources… [Goes on to explain why.]

In sum mary, I submit that our appli ca tion seeks records that
relate to a matter of public inter est, in a number of the ways con -
tem plated by s.75(5)(b).

The second stage of the two-part test

The second stage of the two-part test indi cates that the head of a
Min is try should focus on who the appli cant is and on the pur -
pose for which the appli cant made the request. Two fac tors
should be con sid ered in this con sid er ation.

The first factor is whether the appli cant’s pri mary pur pose for
making the request is to use or dis sem i nate the infor ma tion in a
way that can rea son ably be expected to ben e fit the public — or
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whether the pri mary pur pose is to serve a pri vate inter est. [Goes
on to explain why the request serves a public, not a pri vate, inter est – for
exam ple, how mem bers are not just con cerned with their own prop erty values,
and come from dif fer ent areas of the com mu nity.]

The second factor is whether the appli cant is able to dis sem i nate
the infor ma tion to the public. [Goes on to explain how the WW group
can dis sem i nate the infor ma tion – for exam ple through news let ters, website,
press arti cles and letter, etc.]

Addi tional rel e vant cri te ria under the second stage of the
two-part test

[Note: Dis cuss the fol low ing cri te ria, if rel e vant.]

In Order 01-35 at para graph 46, the Com mis sioner laid out five
addi tional cri te ria that can be rel e vant to a head’s exer cise of dis -
cre tion under the second stage of the two-part test:

+ Whether a time limit was not met by the public body in
respond ing to the request;

+ The way that the public body responded to the request;

+ Whether the appli cant rea son ably coop er ated and worked
con struc tively with the public body, when requested;

+ Whether the appli cant unrea son ably rejected a pro posal by the 
public body to reduce the costs of respond ing to the access
request;

+ Whether a fee waiver would shift an unrea son able cost burden 
from the appli cant to the public body.

The Man ager’s fun da men tal error — Qual i fi ca tion of the

appli cant’s inter est as a “public inter est”

WW seeks records that relate to land devel op ment that may
impact the S. Lake com mu nity’s water supply. In his letter dated
April 13, 2004, the Man ager stated that the S. Lake com mu nity
“(could not) be accu rately char ac ter ized as the public of Brit ish
Colum bia gen er ally or a sig nif i cant subset of that public.”    
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How ever, the S. Lake com mu nity is clearly large enough to qual -
ify as a “public” for the pur poses of the “public interest”
category.

In Order 01-35, the Com mis sioner found that the roughly 40
house holds in the water shed area that relied upon the water shed
for domes tic water were suf fi ciently large to qual ify as “a public
inter est”. He stated: “I have no hes i ta tion in con clud ing that the roughly
40 house holds located in the water shed qual ify as the “public”.

Thus, con trary to the find ing of the Man ager, the res i dents of S.
Lake must qual ify as “the public”. S. Lake is a com mu nity of
approx i mately 8,500 res i dents, most of whom receive their
drink ing water from the S. Lake res er voir. A com mu nity of 8,500 
res i dents far exceeds the 40 house holds that the Com mis sioner
qual i fied as “the public” in Order 01-35.

s. 75(5)(a) - Fee waiver on grounds of affordability

Alter na tively, we submit that our appli ca tion should be granted a
fee waiver because of our inabil ity to pay, under sec tion 75(5)(a)
of the Act.

WW cannot afford the $810 fee. We are an incor po rated
non-profit soci ety (See attached cer tif i cate of incor po ra tion).
Our total annual budget is ______. Our cur rent bank bal ance is
______. (See attach ments.)

Con clu sion

In con clu sion, I submit that our appli ca tion should be granted a
fee waiver either under s. 75(5)(b) or under s. 75(5)(a) of the Act.
Thank you for your con sid er ation.

Yours truly,

Jane Doe

Water shed Watch

Cc J. Doe
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Appen dix 5

Sched ule of Max i mum Fees

For locat ing and retriev ing a record $7.50 per 1/4 hour after the first 3 hours

For pro duc ing a record man u ally $7.50 per 1/4 hour,

For pro duc ing a record from a

machine read able record

$16.50 per minute for cost of use of

cen tral main frame pro ces sor and all

locally attached devices plus $7.50 per

1/4 hour for devel op ing a com puter

pro gram to pro duce the record,

For pre par ing a record for dis clo sure 

and han dling a record

$7.50 per 1/4 hour,

For Ship ping copies actual costs of ship ping method chosen

by appli cant,

For Copy ing records

(1) Pho to cop ies and com puter

print outs

$.25 per page (8.5" x 11", 8.5" x 14")

$.30 per page (11" x 17"),

(2) floppy disks $10.00 per disk,

(3) com puter tapes $40.00 per tape, up to 2400 feet,

(4) Micro fiche $10.00 per fiche,

(5) 16 mm micro film dupli ca tion $25.00 per roll,

(6) 35 mm micro film dupli ca tion $40.00 per roll,

(7) micro film to paper dupli ca tion $.50 per page,
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(8) pho to graphs - (colour or black 

and white)

$5.00 to pro duce a neg a tive

$12.00 each for 16" x 20"

$9.00 each for 11" x 14"

$4.00 each for 8" x 10"

$3.00 each for 5" x 7",

(9) pho to graphic print of tex tual,

graphic or car to graphic record 

(8" x 10" black and white)

$12.50 each,

(10) hard copy laser print, B/W,

300 dots/inch

$.25 each,

(11) hard copy laser print, B/W,

1200 dots/inch

$.40 each,

(12) hard copy laser print, colour $1.65 each,

(13) photomechanical repro duc tion 

of 105 mm car to graphic

record/plan

$3.00 each,

(14) slide dupli ca tion $.95 each,

(15) Plans $1.00 per square metre,

(16) audio cas sette dupli ca tion $10.00 plus $7.00 per 1/4 hour

of record ing,

(17) video cas sette (1/4" or 8 mm) 

dupli ca tion

$11.00 per 60 minute cas sette plus

$7.00 per 1/4 hour of record ing;

$20.00 per 120 minute cas sette

plus $7 per 1/4 hour of record ing,

(18) video cas sette (1/2")

dupli ca tion

$15.00 per cas sette plus $11.00

per 1/4 hour of record ing, and

(19) video cas sette (3/4")

dupli ca tion

$40.00 per cas sette plus $11.00

per 1/4 hour of record ing.
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Appen dix 6

Fed eral Access to Infor ma tion Act

If you are seek ing infor ma tion from a fed eral gov ern ment body
(for exam ple Envi ron ment Canada, Health Canada, the RCMP),
the Fed eral Access to Infor ma tion Act gov erns such requests.
For tips and advice on how to suc cess fully make appli ca tions
under this act, try the fol low ing Internet sites:

Gen eral over view of the rights and pro ce dures set out under the
fed eral Act, along with var i ous tips to aid you in filing a suc cess -
ful appli ca tion.
http://www.fipa.bc.ca/gov ern ment_records/

Fed eral gov ern ment’s main Access to Infor ma tion Act website
(“Info Source”), with forms, addresses, back ground:
http://www.tbs-sct.gc.ca/pubs_pol/gospubs/tbm_121/siglist
_e.html

Infor ma tion Com mis sioner of Canada website:
www.infocom.gc.ca/

Cana dian “Open Gov ern ment” coali tion and some quick info
on the fed eral Act:
www.nfoic.org/web/resource/canada/canada.htm
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